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1 .  Protest  n o t  made t o  GkO w i t h i n  1 0  w o r k i n g  - 
d a y s  of i n i t i a l  a d v e r s e  a g e n c y  a c t i o n  on  
p r o t e s t  f i l e d  w i t h  a g e n c y  i s  u n t i m e l y .  An 
a g e n c y ' s  c o n t i n u e d  r e c e i p t  of p r o p o s a l s  
a f t e r  a p ro te s t  h a s  b e e n  f i l e d  w i t h o u t  
t a K i n g  t h e  r e q u e s t e d  c o r r e c t i v e  a c t i o n  is 
i n i t i a l  a d v e r s e  a g e n c y  a c t i o n .  

2. An a l l e g a t i o n  of a c o n f l i c t  of i n t e r e s t  
is d e n i e d  where  e n g i n e e r ,  a l l e g e d  e m p l o y e e  
of awardee, serves o n  n a t i o n a l  committee 
comprised o f  18 i n d i v i d u a l s  which formu- 
l a t ed  s t a n d a r d s  u s e d  i n  s p e c i f i c a t i o n s ,  
s i n c e  i t  is u n l i k e l y  e n g i n e e r  would  h a v e  
e x e r t e d  e n o u g h  i n f l u e n c e  t o  f a v o r  awardee. 

Nonaco d n t e r p r i s e s  I n c .  (Monaco)  protests t h e  award of 
a c o n t r a c t  by  t h e  D e p a r t a e n t  o f  t h e  Navy t o  K i n g - F i s h e r  Com- 
p a n y  ( K i n g - F i s h e r )  for f i r e  alarm s y s t e m s .  Monaco c h a r g e s  
t h a t  t h e  s p e c i f i c a t i o n s  were d e f e c t i v e ,  t h a t  t h e  Navy u n r e a -  
s o n a b l y  r e q u i r e d  t h a t  t h e  e q u i p m e n t  u s e d  be U n d e r w r i t e r  
L a b o r t o r y  (U.L.) l i s t e d ,  a n d  t h a t  a n  e m p l o y e e  of K i n g - F i s h e r  
was i n s t r u m e n t a l  i n  f o r m u l a t i n g  t h e  s p e c i f i c a t i o n s .  T h e  
p r o t e s t e r  s a y s  these i r r e g u l a r i t i e s  c o m b i n e  t o  u n d u l y  
res t r ic t  c o m p e t i t i o n .  

The Navy c o n t e n d s  t h a t  t h e  s p e c i f i c a t i o n s  were 
c o n s i s t e n t  w i t h  g u i d e l i n e s  e s t a b l i s h e d  by t h e  N a t i o n a l  F i r e  
P r o t e c t i o n  A s s o c i a t i o n  (NFPA)  f o r  f i r e  alarm s y s t e m s .  T h e  
Navy a lso a r g u e s  t h a t  c o n t e n t i o n s  raised by  t h e  protester 
a f t e r  September 1 7 ,  1 9 & 4 ,  t h e  date  se t  for  receipt of 
i n i t i a l  p r o p o s a l s ,  are u n t i m e l y .  

W e  disiniss t h e  p ro t e s t  i n  pa r t  and  d e n y  t h e  r e m a i n d e r .  

On September 1 4 ,  1984 ,  Monaco f i l e d  a protest w i t h  t h e  
Navy e x p r e s s i n g  i ts  d i s s a t i s f a c t i o n  w i t h  t h e  s p e c i f i c a t i o n s  
c o n t a i n e a  i n  t h e  r e q u e s t  f o r  p r o p o s a l s  (RFP). A l t h o u g n  i t  
diu n o t  c o n t a c t  k O I l d C 0  o r  s p e c i f i c a l l y  r e s p o n d  t o  t h e  p r o -  
t e s t  until October 2 3 ,  t h e  Navy r e c e i v e d  proposals a s  
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' s c h e d u l e d  u n t i l  t h e  September 17 c l o s i n g  da te .  Monaco d i d  
n o t  f i l e  a protest  w i t h  u s  u n t i l  November 5 ,  when i t  con-  
t i n u e d  i ts  p r o t e s t  a g a i n s t  t h e  s p e c i f i c a t i o n s  a n d  r a i s e d  
a d d i t i o n a l  p r o t e s t  bases .  

',lonaco's a r j u r n e n t s  c o n c e r n i n q  deEects  i n  the 
s p e c i f i c a t i o n s  must b e  d i s m i s s e d  a s  u n t i m e l y .  Our R e g u l a -  
t i o n s  r e q u i r e  t h a t  w h e r e  a p r o t e s t  is i n i t i a l l y  f i l e d  w i t h  a 
c o n t r a c t i n g  a g e n c y ,  a s u b s e q u e n t  g r o t e s t  to  t h i s  O f f i c e  m u s t  
b e  f i l e d  w i t h i n  10  w o r k i n g  d a y s  a f t e r  t h e  p r o t e s t e r  h a s  
a c t u a l  or c o n s t r u c t i v e  n o t i c e  o f  t h e  i n i t i a l  a d v e r s e  a g e n c y  
a c t i o n  o n  t h e  p r o t e s t .  4 C . F . R .  § 2 1 . 2 ( a )  (1985). An 
a g e n c y ' s  c o n t i n u i n g  w i t h  t h e  r e c e i p t  o f  p r o p o s a l s  a s  
s c h e d u l e d  w i t h o u t  t a k i n g  t h e  r e q u e s t e d  c o r r e c t i v e  a c t i o n  is 
s u c h  a d v e r s e  a g e n c y  a c t i o n .  4 C.F.R. 4 2 1 . 9 ( e ) .  The  f a c t  
t h a t  t h e  a g e n c y  does n o t  f o r m a l l y  d e n y  t h e  p r o t e s t  u n t i l  a 
l a t e r  da te  does n o t  a l t e r  t h e  f a c t  t h a t  i n i t i a l  a d v e r s e  
a c t i o n  h a s  p r e v i o u s l y  o c c u r r e d  a n d  t h a t  a protester h a s  1 0  
d a y s  from t h e  da t e  o f  t h a t  a c t i o n  t o  pro tes t  w i t h  u s .  
C e n t r a l  A i r  Service,  8 -213205 ,  Feb .  5 ,  1984, 84-1 C.P.D. 
11 147. Here, s i n c e  t h e  p ro t e s t  to  o u r  O f f i c e  was n o t  f i l e d  
w i t h i n  10 d a y s  a f t e r  t h e  c l o s i n g  da t e  f o r  receipt of 
p r o p o s a l s ,  i t  is u n t i m e l y .  

M o n a c o ' s  p ro tes t  t h a t  t h e  Navy u n r e a s o n a b l y  r e q u i r e d  
U.L. l i s t e d  e q u i p m e n t  is a l s o  u n t i m e l y .  Monaco d i d  n o t  
ra i se  t h i s  i s s u e  i n  i t s  i n i t i a l  p ro tes t  to  t h e  a g e n c y .  
A l t h o u g h  p ro tes te rs  may b r i n g  a d d i t i o n a l  p ro tes t  b a s e s  i n  
s u b s e q u e n t  f i l i n g s ,  t h e y  m u s t  i n d e p e n d e n t l y  s a t i s f y  o u r  
t i m e l i n e s s  r e q u i r e m e n t s .  An a l l e g e d  s o l i c i t a t i o n  d e f e c t  
m u s t  be p r o t e s t e d  p r i o r  to  t h e  c l o s i n g  d a t e  f o r  receipt  o f  
p r o p o s a l s .  4 C . F . R .  S 2 1 . 2 ( a ) ( l ) .  S i n c e  t h e  R F P ,  a s  
i s s u e d ,  c o n t a i n e d  t h e  U.L. r e q u i r e m e n t ,  Monaco knew o f  t h e  
r e q u i r e m e n t  upon receipt of t h e  RFP a n d  had  t o  raise t h i s  
matter p r i o r  t o  t h e  proposal d u e  da te .  

Monaco ' s  t h i r d  c o n t e n t i o n  is t h a t  a c o n f l i c t  of 
i n t e r e s t  e x i s t e d  b e c a u s e  t h e  e n g i n e e r  who h e l p e d  d e s i g n  t h e  
s p e c i f i c a t i o n s  is a l s o  a n  e m p l o y e e  o r  a g e n t  of t h e  a w a r d e e .  
T h i s  p ro tes t  b a s i s  arose when t h e  c o n t r a c t  was a w a r d e d ,  
n o t i c e  of w h i c h  Monaco r e c e i v e d  o n  October 2 3 ;  Monaco f i l e d  
i t s  p r o t e s t  w i t h  u s  w i t h i n  10 w o r k i n g  d a y s  t h e r e a f t e r .  
T h e r e f o r e ,  t h i s  i s s u e  is t i m e l y .  - See 4 C . F . R .  C 2 1 . 2 ( a ) ( 2 ) .  

The record i n d i c a t e s  t h a t  Mr. S c h u l m a n ,  a l t h o u g h  a n  
i n d e p e n d e n t  e n g i n e e r ,  had p r i o r  b u s i n e s s  d e a l i n g s  w i t h  
K i n g - F i s h e r .  S p e c i f i c a l l y ,  h e  h a d  worked  a s  a c o n s u l t a n t  o n  
a p ro jec t  for  K i n g - F i s h e r ,  a n d  h a d  a p p a r e n t l y  r e p r e s e n t e d  
t h e  company by p a y i n g  f o r  a h o t e l  r D o m  r e g i s t e r e d  u n d e r  i t s  
name. 
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M r .  Schulman is also the chairman of the NFPA Technical 
Committee which establishes standards for fire protection 
equipment., Since the specifications under protest are 
almost identical to these standards, Monaco alleges that 
Yr. Schulrnan was influential in their formulation. The crux 
~ 7 f  v o n a c o ' i  c;).itention, therefore, i s  that a n  employee of 
xin2-Fisher -1esigned the specifications in a manner to 
assure compatibility with the King-Fisher equipment. 

we €ind that Monaco has not carried its burden of prooE 
on this issue. While Mr. Schulman is the chairman of the 
committee that promulgates guidelines for equipment, the 
committee is comprised of 18 members, including representa- 
tives from businesses, fire departments, and the federal 
government. It is unlikely that Mr. Schulman would have 
enough influence to design guidelines that favor King- 
Fisher. Further, Mr. Schulman had no role in formulating 
the solicitation or the review and evaluation of proposals. 
The Navy was responsible for the selection of the awardee: 
Regardless of Mr. Schulman's relationship with King-Fisher, 
we find any potential conflict of interest to be too remote 
to object to the award. 

The protest is denied. 

/r\ Harry' R. Van 1 General Couns 
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